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NOT LIABLE

Judge Estce Passes
On Admiralty

Case.

NEW BOOK llil
OF

The Goidcn Rule Bazaar
316 FORT STREET.

"A Sailor's Log," by Robley D. Evans,
U. S. N.

"Dupes," by Ethel Watts Mumford
"Five Tears of My Life,'" by Capt. Al-

fred Dreyfus.
"The Silver Skull," by S. R. Crockett.
"Concerning Isabel Carnaby," by Ellen

T. Fowler.
"Prince Rupert, the Buccaneer, by

Cutcliffe Hyne.
When Gates Lift Up Their Heads,

by Payne Erskine.
"Your Uncle Lew," by Charles R.

Sherlock
"Jack Raymond," by E. L. Voynich.
"Home Thoughts," by "C."
"The Story of Eva," by Will Payne.
"An Affair in the South Seas." by

Leigh H. Irvine.
The Tribune Primer," by Rugne

Field.
"John Henry." by Hugh McHugh, and

a long list of latest paper novels.

Straw Mats

the forward part of the vessel and It
evidently commenced in the night. The
forward hatch was off when the fire was
discovered in the morning, and U would
seem reasonable to suppose that It had
not been put on since it was taken oft
the day before, or if put on, the officers
of the vessel did not see that it was kept
on, as should have been done' by the
maintaining of a watch on board. No
one could have reached the liquors in
the hold of the vessel except through an
open hatch and there being no watch this
was easy to do, and especially so if the
forward hatch was open. In th opinion
of the Court it is quite as necessary to
keep a watch on ship board when in port
as when at sea, and particularly so when
the hatches are opened and the cargo
is exposed and In process of being re-

moved.
The Court is satisfied that the tire was

caused by the carelessness of the officers
and crew of the vessel. Some of the
crew evidently got at the cargo of liquors
through the open hatch, which could not
have occurred if a watch had been kept.
Four seamen deserted on the morning
oi the fire and during its progiess. Two
if not all of them were under the in-

fluence of liquor when they left the ship
and there is a strong presumption that
they had obtained the whiskey or beer
or both from the cargo, for it was early
in the morning when they were first seen
aboard the ship Intoxicated.

They evidently got at the cargo dur- -

ing the night time, and accidentally set
i the baled hay on 'tire in the hold of the
i vessel. The watch on the ship was
necessary alike for the safety of the ship
and its cargo, for the loss or injury to
the one might and usually would in

Special Line of Gentlemen's Straw Hate, from 25 up

ITTE& Pajamas
A VERT DESIRABLE two-piec- e sleeping or lounging suitby many men to the regular night robe. re"rkk)

JUST THE THING for traveling, as their appearance WTmlgreater freedom than the usual kind of night Bhirta a

WE HAVE THEM IN SILK, Madras and Crepe.

DYSPEPSIA
is not incurable as many people sup

DEFINES RIGHTS

OF SHIPPERS

Muck Chai, Who Claimed Col-

lector's Office Was Not Open,
Ordered Deported.

pose. Hostetter s Stomacn witters nas Shirts
made of good-weig- ht Madras Cloth, colors woven In. Th- - patte
especially pleasing, made in stripes and plaids, with Ptrinir u T
match. We also have Linen, Silk and Negligee.Judge Estee rendered a decision yes

never failed to cure the worst cases, it
cleanses the system of all impurities,
enriches the blood, makes strong
nerves and cures constipation, Indiges-

tion, biliousness, liver and kidney trou-
bles. A dose before meals will prevent
belching or sourness of the stomach.
Try it. See that OUR PRIVATE REV-

ENUE STAMP covers the neck of the
bottle.

Tiesterday morning in favor of the respond-

ents in the libel suit of Mclnerny vs.

the bark C. D. Bryant, giving at the
same time some interesting rulings as
to the relative rights of shippers, and

Newest shapes and latest designs in Silks In Four-i- : Hands tScarfs. Puffs, Band Bows, etc. '

clude the loss or injury to the other as
in this case where it appears the loss

' to the ship was 50 per cent of its vaiue.
And the lack of a watch was great neg-- !
ligence on the part of the Captain which
was aggravated by the leaving of the
hatcn open, and this negligence was the
greater by reason of the fact of the
cargo being hay and very combustible.

I In this case there is practically no
testimony showing or ' tending to show
that the owners by either their "design"

ship-owner- s.STOHACH
BITTERS

Creates '

a rtearty
Appetite

WE AL80 CARRY A FULL LINE OF

Gents' Furnishing G ids.

CAXI AND ML rONVIN ZD !

or "neglect" caused this fire. The keep-
ing of a watch is a part of the manage-
ment of the vessel, for the mistakes In
which the owner and the vessel are bot.

the eROWN
PI AN

i exempt.
After the loss has been shown to have

arisen by fire, the burden of proof is on
those asserting the fire was caused by I

The Days of
Tight Beits

Are Over

Cling-Surfa- ce

"CLING-SURFAC- E" IS A RELT
filler, which produces a clean,
clinging surface on the belt after it
has penetrated the belt, and it is
a belt preservative, making and
keeping the leather, cotton or rope
flexible and elastic, vastly increas-
ing Its life. It also acts perfectly
on rubber belts.

One-thir- d more power Is trans-
mitted by its use, or In other
words, a belt two-thir- ds as large
will transmit the power if "Cling-Surfac- e"

is used. 1

Send for a sample ten-pou- tin.

Price 50o uer lb.

LimE GIANT

FIRE EXTINGUISHER

The only chemical fire extinguisher
that is ready at any time. Will not
deteriorate. No dangerous acids or
chemicals in it. Can be handled
by a child. ,

Price $3 each.

OF MANY TONKS WAVERLT BLOCK. HOTEL STREET.

HONOLULU

j t- -e neglect or design of the ship owner.
So it has been held that the owner is

not responsioie for the negligence of the
officers of the ship.

As has been said, this ship was well
manned, equipped, and in a sea-wort-

, conuition when it left e port of de-
parture, and nothing to the contrary has
been attempted to be shown upon the
part of the libellants.

I Referring again to Section 3 of the Har

Brewing and Malting Comp'ny, Ltd

ter Act, it is provided that after due
diligence has been exercised to make a
vessel In all respects sea-worth- y, and

HOME PRODUCTION

Remember ! We do not have to fortify our Beer. Draught

and Bottled Beer Delivered. Cold Storage for Rent.

Telephone MAIN 341 Orders Promptly Filled

properly manned, equipped and supplied,
j "neither the vessel, her owner or own-- .
ers, agent or charterers shall become or
be held responsible for damage or loss
resulting from faults or errors In navi-
gation or in the management of the ves-- .
sel or be held liable for losses
arising from dangers of the sea. "

It is evident that the words "manage-- ,
ment of the vessel" cannot refer to the
navigation of the ship while at sea, be-
cause there Is an especial clause as to

j that, but that It applies rather to a
I "fault or error" resulting from the man-- ;
agement of the business of the ship or
the discipline thereof, as In this case

; the lailure to have a watch while In
port, which concerned both the safety of

j the ship and its cargo; or the failure to
do some thing which does not belong to

' the navigation or movement of the ship
hut which affects in some degree both

Ell0!C

Call in and hear thla Piano. W
are always glad to show ou-rood- s

and
"HEARING IS BELIEVING

the snip and the cargo.
The exceptions in this case are not

found alone in the bills of lading, al- -

Company, Ltd.

Great Redaction in Prices
though they do stipulate to relieve the

j vessel "from the perils of the seas" but
the proximate cause of the Injury to the
libellant s goods in this case did not arise

Bergstrom
Music
Company

FORT ST.

J from a peril of the sea but from fire
while in port. The case of the G. R.

j Booth cited by counsel and found in 171

PAJAMAS!
CREPE LINEN SILK

FLANNEL MADRAS

U. S. 461, Is u pon a careful ex am in a- -

There is one other case still pending
as a result of the burning of the Bry-

ant, the Pearson & Potter Co., but it
is not known what disposition will be

made of it.
The following is the ruling of the

court, omitting the references to pre-

vious decisions:

It appears that the American bark "C.
D. Bryant," libellee herein, whereof one
P. Colly is Master, and J. Kentfield &

Co., intervenors and claimants, are own-

ers, was on the 18th day of June, 1901,

lying in the port of San Francisco, and
bound for the port of Honolulu, having
on board at that time, twenty-si- x pack-
ages of merchandise, belonging to libe-
lant, to wit: one case of clothing and
twenty-fiv- e cases of shoes, and also hav-
ing on board certain other cargo mostly
machinery, the property of other peo-

ple.
That thereafter, said bark sailed for

the port of Honolulu with said mer-

chandise aboard where she arrived on or
about the 3d day of July, 1901; that
on Sunday morning the 7th day of
July, 1901, a fire broke out near the
forward hatch of said vessel, where
the aforesaid merchandise was stow-

ed, and by reason of said fire, large
quantities of water were poured into the
hold of said vessel, and the uark was
finally scuttled by the Captain, in order
to extinguish the fire, the ship then set-

tled down, filled with water, the fire was
extinguished and after the holes were
plugged up, the water was pumped out
of the vessel. In the meantime this cargo
was seriously injured by the water and
fire. There is no contest as to the fact
of the injury or the amount thereof. The
goods were sold at auction bringing three
hundred and ninety-nin- e dollars, the.
owners paying at the same ..me $22.50

freight thereon.
Libellants bring this action In rem

against the ship alleging damage in the
sum of eleven hundred dollars for the
failure to deliver the said merchandise
"in good order and condition" and alleg-
ing that by reason of the careless, negli-
gent and improper care and custody of
the said merchandise, and the want of
proper care on the part of the master
of the said s p, its officers, crew and
persons employed by him or them, the
said merchandise was consumed by fire
ancpTuined by water. The owners of the
said vessel through Captain Colly, the
Master, claim exemption by reason of the
fact that the goods were injured by fire
and that the fire was not caused by the
"design or neglect" of the owners of the
vessel or of the officers or crew thereof;
and that whatever loss or deterioration
claimed, that the same was done without
the privity or knowledge of the owners
or charterers or the officers or crew of
the vessel; they also claim a further
exemption by reason of a clause in the
bills of lading that there would be no
liability upon the part of the vessel, her
owner or owners or charterers for "dan-
gers and accidents of the seas and navi-
gation of whatsoever kind or nature" al-
leging that the loss to the goods was
caused by a ' danger of the sea" within
the meaning of the clauses aforesaid.

1. This ship is a common carrier for
hire and the owner of all goods on the
vessel is primarily entitled to have rea-
sonable care exercised by the said car-
rier whether in port or not. In this case
the ship is liable for the value of these
goods unless they were lost by the act
of God, or public enemies, or the fault
of the shipper, or by reason of some ex-
ception mentioned in the bills of lading,
or under the provision of Section 4282
to 4287 of the Revised Statutes of the
United States or of the Harter
Act of March, 1893. (Vol. 27 U. S. Stats.
P. 445.)

2. The question is were the goods
damaged or lost by a fire which would
exempt the owners under the provisions
of Section 4282 of the Revised Statutes
which reads as follows:

.No owner of any vessel shall be held
liable to answer for or make good to
any person, any loss or damage which
may happen to any merchandise what-
soever which shall be shipped, taken In
or put on board any such vessel, by
reason or by means of any fire happen-
ing to or on board the vessel, unless
such fire is caused by the 'design or
neglect' of such owner."

It seems the ship came into the port
of Honolulu all right, was brought up
to the wharf properly and so far as the
testimony shows was well equipped,
manned and provisioned for the voyage
to Honolulu, and in a sea-wort- condi-
tion, and only suffered injury by reason

Hawaiian
Brick.

Having made large additions to our
machinery, we are now able to launder
SPREADS, SHEETS, PILLOWSLIPS,
TABLE CLOTHS, TABLE NAPKINS
and TOWELS at the rate of 25 CENTS
per DOZEN, CASH.

Satisfactory work and prompt deliv-

ery guaranteed.
No fear of clothing being lst from

strikes.
We invite inspection of our laundry

an(? methods at any time during busi-
ness hours.

Ring Up Main 73

. tion not believed to be in point.
j 4. This action is a proceeding In rem
and libellants urge strongly upon the
Court that they are not asking any relief
against me owners of the ship; that all
they wish is a remedy against the ship
itself, the offending thing. I fail to see

I
the distinction made by counsel in this

; respect. A decision in favor of libel --

j lants against the ship and decreeing its
sale for the payment of the amount of
the judgment found due, would be simply
a decree against the owner yi the ves-- I
sel, for if the ship is sold it is the prop

i

SATIN ETC., ETC

erty of the owner which Is sold and he
would in this case be punished for some-
thing of which the statute says he shall
be exempt. LOWEST PRICEScall for yourand our wagons will

work.

THE HONOLULU CLAY CO. is

prepared to deliver a first-clas- s

BUILDING BRICK
In quantities to suit at a price
much under that of the imported
article.

In conclusion 1 am of opinion that as
the proximate cause of the Injury to the
libellunt's goods was due to fire on board
the C. D. Bryant, not shown to be due AT--either to the "design or neglect" of the

j owners of said vessel, the negligenceTelephone
your orders

buowb Deing mat oi tne omcers ana men
of the ship in the "management of the
vessel," the owners are not responsible
under Section 4282 of the Revised Stat-
utes, and both the owners and the vessel Iwakami & Co.Orders received by

are exempted under the terms of the
third Section of the Harter Act, under
the circumstances as shown in this case,

j Therefore the libel as to the vessel should
be dismissed, and the same is hereby or--j
dered dismissed without prejudice and

HOTEL STREET
Lewers & Cooke

LIMITED
SALES AGENTS.

Fort Street

I

j y
THE WELL NIGH universal use of

residence telephones affords a quick
and handy way of giving grocery or-

ders.

AT OUR STORE an Intelligent sales-
man answers the telephone. He knows
the prices, knows the goods, what is in
stock and what is not, and your order
has Immediate attention.

Castle & Cooke

wiuiuui eusis. 'ESTEE.
Judge.

ANOTHER CHINESE ORDERED DE-

PORTED.
An oral decision was rendered yester-

day by Judge Estee in the case of Muck
Chai, the Chinese who claimed that he
had no certificate of registration be-

cause the collector's office had not been
opened when the law went Into effect.
The court held that the contention was
not good, as there was no evidence to
show that Muck Chai had ever applied

rLIMITED. fi wav my

Mmm
for a certificate. The usual order ot
deportation was made.

Lewis & 2o.,
LEADING GROCERS AND

FOOD SPECIALISTS.
1060 Fort Street.

LIFE " FIRE
Insurance Agents
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NEW ENGLAND MUTUAL
LIFE INSURANCE OC

OF BOSTON

ETNA FIRE INSURANCE CC

Illthroughout the
world have made

Cyrus Noble
whiskey the lead-

ing brand.

PACheco'S ) of the fire first discovered by the car-- .
penter of the ship about five o'clock on
the morning of the 7th of July, 1901. The

I Captain had been "out on the evening
j before the fire until 11 o'clock p. m.

I 1 IOF HARTFORD. t A 'B,pure ,71g;Vv S

old. Nil' :JP
One and jlW
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Go It Stanley and

White Shirts.
JUST IN

(bw Ties, Hose, Suspenders
and Underwear.

PANAMA HATS,

Straw and Wool Hats, Paia-uaa-,

Night Shirts, Boss of the
oad Overalls, Trunks and Va-ise- s,

at

J. LANDO'S

when he came aboard. The two mates
were then in their berths asleep. No
watcu was kept on board the vessel al-
though the Captain testified that "that
night was the second mate's turn
aboard." There was a ladder down the
side of the ship so that any one could
get on board and the Captain testified
that after he had turned In he heard
two men come aboard and also heard
them walkin on the deck: but it does

crown. v '
(MltfSutS j not appear that he either got up or made

legotrstioa
113$- -

LIN SiNG,
Merchant Tailor.

Removed from Hotel near Nuuanu to
Cor Beretania and Emma Sts
KHAKI AND WHITE DUCK SUITS

A SPECLA.LTY.
P. O. Box 931. Cleaning and Repairing.

A. C. LOVE KIN,

Stock and Bond Broker
REAL ESTATE AND

FINANCIAL AGENT.

402 J-- dd Building.

any attempt to investigate who they were
or what they wanted.

It further appears that in the cargp
were several barrels of beer and cases
or barrels of whiskey and that they were
covered up with one or two tiers of baled
hay; that on the morning of the fire and
after It was well under way, four of the
crew left the ship, two of them in an
Intoxicated condition.

It is clear that the fire originated in

W C. PEACOCK & COM
TERRlT0RY"

0LP VGENTS FOR HAWAII

PACHECO'S DANDRUFF KILLER

Is a life-givi- fluid for the hair, and the
only remedy that will absolutely cure
dandruff, also prickly heat. It softens
dry, harsh hair, gives gloss and richness
to the natural color and Is a positive cure
for all manner of hair and scalp diseases.

Pacheco's Dandruff Killer, Bold by all
druggists and at the Union Barber Shop.


